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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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2a)IEI This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-6 and 8-33 is/are pending in the application. 
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5) D Claim(s) ' is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 
Miscellaneous 

1 . Please note that the examiner of record for the prosecution of this 
application has changed. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claim 1-3, 5, 8-10, 12-17, 20, 25-28, 30-32 are rejected under 35 
U.S.C. 102(e) as being anticipated by Kalra et al (6,490,627). 

As to claim 1 , note the Kalra reference figures 1-3 and 12-15, discloses method 
and apparatus that provides a scalable media delivery system and further disclose a 
method for controlling a processing of video data including coding or transcoding of 
video such that the video data may be transmitted over a connection in a 
communication network, the connection employing a plurality of protocol layers, the 
method including: 
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Performing (Adaptive Stream Server "ASS" 400, figs. 1-3 and 12-15) the 
controlling of the processing of video at a first application layer (col.3, line 66-col.4, line 
32, lines 60-65), acquiring a value of one or more transmission condition parameters 
indicative of transmission conditions in the network, where the one or more transmission 
condition parameters are specific for a second layer provided lower than the first layer 
(figs.12-15, col. 10, line 46-col.11, line 1+, col.15, lines 5-56, col. 16, line 61-col.17, line 
1+ and col.26, line 47-col.27, line 16). 

Deriving one or more values of one or more video control parameters from the 
value of the at least one transmission condition parameter, providing to the first 
application layer the derived one or more values, and performing at the first application 
layer the controlling of the processing of video data including coding or transcoding of 
video data in accordance with the derived one or more values (col. 10, line 46-col.1 1, 
line 1+, col.15, lines 5-56, col. 16, line 61-col.17, line 1+ and col.26, line 47-col.27, line 
16). 

As to claims 2-3 and 5, Kalra further discloses a predetermined link and the one 
or more transmission condition parameters relate to a condition of the predetermined 
' link, acquired at the second layer on a sending side of the link and where the second 
layer is a link layer (col.15, lines 5-56, col. 16, line 61 -col. 17, line 1+ and col.26, line 47- 
col.27, line 16). 

As to claims 8-1 0, Kalra further discloses where the processing of video 
comprises the forward error correction of the video data (col. 10, line 46-col.1 1 , line 45, 
col. 13, line 5-50, line 59-col.14, line 58), packetization of the video data and where one 
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or more transmission condition parameters are selected from a group consisting of the 
current transmission delay, the current transmission bandwidth allocated for a specific 
user, the current bit error rate and the current frame erasure rate (col. 15, lines 5-56, 
col. 16, line 61-col.17, line 1+ and col.26, line 47-col.27, line 16). 

As to claims 12, Kalra further discloses where transmitting the video data in 
scalable form by having a base stratum and at least one enhancement stratum, and by 
deciding on the inclusion or exclusion of the enhancement stratum in the transmitted 
video data on the basis of the derived one or more values of the one or more video 
control parameters (figs.9a-c, col.3, line 66-col.4, line 32, col.5, line 57-col.6, line 26, 
col. 10, lines 46-66 and col. 15, lines 5-56). 

As to claim 13, Kalra further discloses where transmitting the video data in 
scalable form by having at least two independent bitstreams of video and by selecting 
the at least two independent bitstreams on the basis of the derived one or more values 
of the one or more video control parameters, the selected bitstream being the 
transmitted video data (col.3, line 66-col.4, line 32, col.5, line 57-coL6, line 26, col.10, 
lines 46-66 and col. 15, lines 5-56). 

As to claims 14-15, the claimed "A program product loadable into a computer- 
readable memory for a digital computer device..." is composed of the same structural 
elements that were discussed with respect to the rejection of claim 1 . 

As to claim 16, the claimed "A transmitting system for transmitting video data 
over a connection..." is composed of the same structural elements that were discussed 
with respect to the rejection of claim 1 . 
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Claims 17 and 20 are met as previously discussed with respect to claims 2, 3 

and 5. 

As to claim 25, Kalra further discloses where the processing element is arranged 
to perform coding or transcoding of the video data (col. 3, line 66-col.4, line 32, col. 10, 
lines 46-67 and col. 15, line 5+). 

Claims 26-28 are met as previously discussed with respect to claims 8-10. 

Claim 30 is met as previously discussed with respect to claim 12. 

Claim 31 is met as previously discussed with respect to claim 13. 

As to claim 32, the claimed "A transmitting system for transmitting video data 
over a connection..." is composed of the same structural elements that were discussed 
with respect to the rejection of claim 1 . 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 1 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kalra et al (6,490,627). 

As to claim 1 1 , Kalra teaches all the claim limitation as previously discussed with 
respect to claim 2, but fails to explicitly teach the current-level on the predetermined 
link. 
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However, Official Notice is taken as to detecting the power-level of a 
transmission link is well known means for controlling the transmission of data to ensure 
optimum transmission of data. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the system of Kalra to include the claimed limitation to ensure 
optimum transmission of data. 

As to claim 29, Kalra teaches all the claim limitation as previously discussed with 
respect to claim 18, but fails to explicitly teach the claim limitations, however this is met 
as previously discussed with respect to claim 2. 

6. Claims 4, 6, 18, 19, 21 and 33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kalra et al (6,490,627) and in view of Sen et al (6,208,620) 

As to claims 4 and 6, Kalra teaches all the claim limitation has previously 
discussed with respect to claims 1-2, and further discloses an HTTP server interconnect 
to a network, but fail to explicitly teach a radio link and where the communication 
network is wireless communication and processing of video data in one or more of a 
mobile station in the wireless communication network, a base station in the wireless 
communication network, an inter-working function between the wireless communication 
network and a fixed network, a terminal device in this fixed network, and a proxy server 
provided in the wireless communication network or fixed network. 

However, Sen discloses a TCP-aware agent sublayer (TAS) for robust TCP over 
wireless where a wireless communication and processing of video data in one or more 
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of a mobile station in the wireless communication network, a base station in the wireless 
communication network, an inter-working function between the wireless communication 
network and a fixed network, a terminal device in this fixed network, and a proxy server 
provided in the wireless communication network or fixed network (figs. 1-3, col.4, line 20- 
35, col.6, line 11-41 and col.8, line 17-col.9, line 1+). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the system of Kalra with wireless communication network and 
base station(s), to provide cellular services to users, where the base station(s) 
processes data accordingly, based on the device capabilities and bandwidth or radio 
link characteristics. 

As to claims 18, 19 and 21, Kalra teaches all the claim limitation has previously 
discussed with respect to claim 16, but fails to explicitly teach the claim limitations, 
which are met as previously discussed with respect to claim 4 and 6. 

As to claim 22, Kalra further discloses where the processing element, the 
acquisition element and the element for deriving values of the video control parameters 
are all provided in one unit (figs.1-3, 12-14, col.3, line 66-col.4, line 32 and col.16, lines 
5-56). 

As to claim 23, Kalra further discloses where the acquisition element is provided 
in a different unit than the processing element (figs.1-3, 12-14, col.3, line 66-col.4, line 
32 and col.16, lines 5-56). 
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As to claim 33, Kalra teaches all the claim limitation has previously discussed 
with respect to claim 32, but fails to explicitly teach the claim limitations, which are met 
as previously discussed with respect to claim 4 and 6. 

7. Claim 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kalra et al (6,490,627) and in view of Sen et al (6,208,620) as applied to claim 23 
above, and further in view of Christopoulos et al (2001/0047517). 

As to claim 24, Kalra as modified by Sen, is silent to different locations of 
processing elements and acquiring elements within the network. 

However, note the Christopoulos reference figures 1-2, discloses method and 
apparatus for intelligent transcoding of multimedia where the processing elements and 
acquiring elements can be location anywhere on the network, on the client system or on 
the server (page 3, [0033-0036]). 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to incorporate the teaching of Christopoulos into the system of 
Kalra as modified by Sen to place the processing element or acquiring element within 
any of the devices (client system, server, gateway, etc.,) as desired or based on 
network efficiency. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-6 and 8-33 have been 
considered but are moot in view of the new ground(s) of rejection. The amendment to 
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all the independent claims necessitated the new ground(s) of rejection. This office 
action is made Final. 

Conclusion 

+ 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Makipaa et al (6,556,217) disclose system and methods for content adaptation 
and pagination based on terminal capabilities. 

Jones et al (6,512,778) disclose method and apparatus for media data 
transmission. 

Tracton et al (6,470,378) disclose dynamic content customization in a client 
server environment. 

1 0. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 



J 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Annan Q. Shang whose telephone number is 571- 

272- 7355. The examiner can normally be reached on 700am-400pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Annan Q. Shang 



